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HARTFORD, Conn.--(BUSINESS WIRE)--A ruling by the U.S. Court of Appeals for the Federal

Circuit has given Axinn client Natco Pharma Ltd. a second chance at invalidating Gilead

Sciences Inc.’s patent on the popular flu drug Tamiflu. The decision could pave the way to

Natco’s planned issuance of a generic version of the drug in the United States. Natco was
represented by Axinn attorney Thomas Hedemann.

The April 22 Federal Circuit ruling vacated a December 2012 district court ruling that Gilead did
not unlawfully extend a patent covering Tamiflu and remanded the issue of the patent’s validity
back to the district court for reconsideration.

This is the first time the Federal Circuit has addressed whether a commonly-owned patent
that issues after—but expires before—another patent can be rendered invalid for double-

patenting. By ruling that it can, the court reaffirmed the double patenting doctrine, which

prohibits inventors from unreasonably extending patent protection past the statutory limit.

The ruling also establishes a bright-line rule for patent practitioners and continues to provide
inventors like Natco Pharma with the ability to use terminal disclaimers to overcome
obviousness-type double patenting rejections.

In March, the U.S. Food and Drug Administration (USFDA) granted Natco tentative approval to
sell its generic version of Tamiflu in the U.S. market. The approval, however, is contingent upon
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Natco successfully resolving its patent dispute with Gilead Sciences. 

Related People

Thomas K. Hedemann

Related Services

Intellectual Property

To subscribe to our publications, click here.

Featured Insights

American Bar Association 2025 Asia-Pacific Conference

SPEAKING ENGAGEMENT ANTITRUST

NBA Commercial Law Section 38th Annual Corporate Counsel Conference

SPONSORSHIP ANTITRUST

GCR Live: Law Leaders Global 2025

SPEAKING ENGAGEMENT ANTITRUST

The 32nd Annual Marketing Partner Forum

EVENT

SABA North America Corporate Counsel Retreat 2025

SPONSORSHIP ANTITRUST

Axinn Antitrust Insight: FTC Announces Revised HSR Thresholds for 2025

CLIENT ALERTS ANTITRUST

https://www.axinn.com/en/people/Thomas-Hedemann
https://www.axinn.com/en/people/Thomas-Hedemann
https://www.axinn.com/en/services/practices/intellectual-property
https://www.axinn.com/en/subscribe-to-publications
https://www.axinn.com/en/insights/event/american-bar-association-2025-asia-pacific-conference
https://www.axinn.com/en/insights/event/nba-commercial-law-section-38th-annual-corporate-counsel-conference
https://www.axinn.com/en/insights/event/gcr-live-law-leaders-global-2025
https://www.axinn.com/en/insights/event/the-32nd-annual-marketing-partner-forum
https://www.axinn.com/en/insights/event/saba-north-america-corporate-counsel-retreat-2025
https://www.axinn.com/en/insights/publications/axinn-antitrust-insight-ftc-announces-revised-hsr-thresholds-for-2025


Four Axinn Thought Leadership Pieces Nominated for the Antitrust Writing Awards

AWARDS & RECOGNITIONS ANTITRUST

Merger Remedies Back in Vogue Under Trump

MEDIA MENTIONS ANTITRUST

Three Takeaways from the Initial Determination at the ITC Regarding Standard Essential
Patents in the 1380 Investigation

AXINN VIEWPOINTS INTELLECTUAL PROPERTY

A POSA’s Motivation Is Not Required To Be the Same as the Inventor’s in Evaluating
Obviousness

AXINN VIEWPOINTS INTELLECTUAL PROPERTY

© 2025 Axinn, Veltrop & Harkrider LLP. All Rights Reserved

https://www.axinn.com/en/insights/publications/axinn-antitrust-insight-ftc-announces-revised-hsr-thresholds-for-2025
https://www.axinn.com/en/insights/news/four-axinn-thought-leadership-pieces-nominated-for-the-antitrust-writing-awards
https://www.axinn.com/en/insights/publications/merger-remedies-back-in-vogue-under-trump
https://www.axinn.com/en/insights/axinn-viewpoints/three-takeaways-from-the-initial-determination-at-the-itc-regarding-standard-esse
https://www.axinn.com/en/insights/axinn-viewpoints/a-posas-motivation-is-not-required-to-be-the-same-as-the-inventors-in-evaluatin

